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May 4, 1998

Federal Communications Commission

1919 M Street, N.W.
Washington, D.C. 20554

Re: Comments i
RM-9208
RM-9242

Dear Ms. Salas

Micro -Radio Dockets

Transmitted herewith, on behalf of Luna County Broadcasting Company, Inc., licensee of
broadcast stations KOTS(AM) and KDEM(FM), Deming, New Mexico, are the original and five
(3) copies of its comments in the above-referenced proceedings.

Should you have any questions with respect to this filing, please contact the undersigned.
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Luna County Broadcasting Co.
DEMING, NEW WEXICO 880310470 RECEIVED

(505) 546-9011 MAY - 4 1998

(505) 546-9342

COMMUNICATIONS COMMIBSIU®
VIA HAND DEL IVERY PR SFACE 0 THE SECRETARY
Me. Magslie R. Salas
Secretary

Federal Communications Commiscion
19192 M Street, MW,
Washington, D.O. AGSS

Re: Micro-radio Petitions
Deay Mo, Salas:

Duwrang the recent annual convention of the Mew Mexico
Broadoasters Assocciation, I became aware of the Commission®s
consideration of the creation of one oy more variants of
"micro-radia" zervice.

=X

i appreciated & precsentation by Foy Stewart of the Masse Media
Bureau at that convention which helped me underctand the
potential significaeance of the pending petitions on "micra-
rEthd o,

Hfter reviewing the petitions now open for comment hefore the
Commicssion, I have concluded that the confusion that would
result in the marketplace, the increased interference and
related enforcement izsues that would result, and the
uncertainty in which the new secondary claszs of stations
envisioned by the Commission would ~esult, make the proposals
dieruptive, unsettling and counter-productive. It is the
opinion of ocur breadoasting company that the negative aspects
of the proposals far ocut-weigh any possible chance of benefit
to the public,

In support of these conclusions, I offer the following:

Background

1. First of all, it came as & surprize to the partners in
Luna County Broadcocasting, a company which has operated
radice stations in Deming, New Mexico, since 1954, and who
have had ouwr station licenses renewed numercus times over
the years, that the Commission feels the need to create a
whole new service to provide an opportunity, but far from
5 certainty, for programming that zerves the heretofore
unserved specialized needs of the winorities in our
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community. We have been fully complving with the
Commission's vegulations regarding the presentation of
programming that is vresponsd

to bhe needs, interests,
and concerns of our community of license for many yesrs
now. Further, we have been placing repovte in cur puablic
inspection File every three monthe all those vears giving
a detailed descoription of that programming. Before that,
in response bto earlier vegulatiorns, we provided guarterly
summaries that detailed veprezentative programming that
we broadeast vesponsive to the needs, 1s
that then existed in our communiby. Every une of those
liste also were placed in our public inspection files,
I can attest that in the last eighlt vears during wy
tenure as part-owner and station manager, ne one - not &
single person -

e s and coencerns

-~ Fas asMed to review those lists For any
purpose, despite the fact that we ceoutinely announce
their availability for inspection as part of each renewsal
filing. Furthermere, no one bas filed sny pleading,
informal or ctherwise, against are of the remewal
applications themeselves,

Sa Far as we know, neither the FOO noe any other
prganization or agency has undevtaker anything remotely
close to & syetematic examination of the pubklic service
record of a representative group ineves mind all) of
stations in Mew PMexico or in the country &g & whole to
determine if the present cegulations sare not prodocing
the Hind of cesult that the FOO desives, Meither have
aroy or us whio work in bthis industey been put oon notioe,
either in our individual venewals or as part of an
industry-wide study, that significant sections ov
subesections of cur community are net being adegquately
served. To be characterized gperating in & deficient
manner iz Dhebth unfaily and umess b e, To have it
further suggested that "thouwsands” of new stations are
needed to overcame this aileged deficiency seems, at
best, premature.

Interference/Enforcement

Looking at the merits of the proposals, the firset matter
that hears close sorubtiny, although swept aside by the
petitioner ae unwarranted, is the two-headed issue of
interference and enfurcement., The allocaticon of radio
channels awoeng the ceommunities of the United Dtates de &



matter of Commission policy that dates back more than S
WEATG ., The plan was carefully conceived, judiciously
studied, and thoughtfally implemented. 1t had to meet
statuteory requirement, survive political review, and
111 zerve the need: of eac compunibty in the country.
The separations hetween the allovated Farilities were
painstakingly and rigoreusly fodllowed. The guosl, even
then, was net to oreate an allecation for everyone wibs
might want owne, but to make *‘he fullest
the avallable tyum, o s the most @ to the
public, and heesp the station: foom b interfering
with each cbher. Farh and every proposal to sodify the
table of allocations has heen given the et possible
serutiny to be sure that the overall plan was it
impradred A any way. |8 ; jRaT: X
fFree from interference,

s ibile use of

BTV LB,

The fact that
some orippled zervices 1€ e antennas, low
power) were left out was oot an soosdent. For allocation
purposes, your propesal fit oo it didnt b, The notion of
shoes~horning in stations here and btheve was e tected,
Fvern withour the shoe~horning, interference ccocuwrred

when actual transmissions did not match predicted
contouwre, Byt the interference-free cones or cushions
Fuilt into the system alb e &all bubt a relatively few
cases of interference, vet radic stetion HOB in
Albuguerque was engaged in a struggle For more than two
decades because of interference from WABC in New York
ity despite the care taker to develap the ol AT,

side o shoe-

ey these

p Buffers that are now

ub dewn to Feet or varde. The
tension between the new stations and other new stations,
a% well as ketween the new station and the eztablished
stations, will wesult in coenetant fighting, countlecss
pleadings and coeunter pleadings, and beaing anbelievable
pressure to bess on the FCOY g enforcement division to
reoolve the disputes that «will arise wherever the
predicted contours dordt matoh actual ssrvice rendered.
The differences between & 1

These mew proposale, whether by
Hornang, would put tremendous e
interference-free contours
measured in miles will be

etical TFLILY and bharmful
interference will become ar urending struggle with little

it

av na hepe of resclutivsr.  The "los in this
interference-Filled envivenment will be the public.
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In addition, though M. Stewart teok great pains to keep
the issues separate, broadcasters such as myself believe
the already troublesome matter of "pirate radio,”
encouraged by the claim of legitimacy and protected by
the assertion of filing for licensing, will fleowrish
hevond all imagination and become ar overwhelming problen
For all authorized broadoastecs, large and swall. Pirate
operators will claim they have or are filing
applications,., Bound by the rales of due process, the
enforcement efforts of the FOU will simply neot be able to
keep up with all the parties "entitied” by the new
Bravislons.

Frogramming
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Gpeaking of "pirate radic,” it prevides a transition to
the newxt subject. Assuming fer the sake of argument that
micro—radic i: authorized and that the field offices oan
suppress the pirates. What can the FCO de to assure that
the noble purposes of the proposed service will be met?
e petitioner suggests that limiting the authorizations
to one-to~ag-customer will assuwre bthe divergence of
cwnership by keeping the established powers out af the
businese., fut whaet can be done toe assure that the
progranming of Fered by these” micro-broadoas will e
of interest or wzeful teo the neighborhood that they
cerve? After all the FOC cannct and will net regulate
the content of what iz breoadosst. What' s to keep
militiamen, religicus Fanatics, drug culturicets
alternative 1ife stylists and variocus and assorted
crackpots, hue e, and con artizsts from taking aver
the new service? What's te prevenrt even the most
idealistic licensee from sellingsleasing bis or hey &iv
time to commercial entity for a bidy profit of the cost

"

bere

of vunning & service cannot he sustained?

Ever upder present conditions, there iz precious little
hard evidence to szuggest that minority ownership, o
small business cwnership,

gther cwnership restrictlion
can be correlated to prograsaming timited or divected to
the minority compunity.  The ewistence of the "pirate
radic” community suggests that those most interested in
suct enterprises are ego driven, act profit or cammunity
cervice driven. MWhat will change if the service becomes
authorized? In shovt, the FOO may ke creating & monster
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without having any way of assucing that its noble
purpeses will he met, and one which, once created, will
not easily be dispersed with,

e the proposed sivzes of these operations such that they
will or will not ke able to purchaze national or vregional
progranming?  fAre they effectively limited to whatever
they can produce locally? Will they he abkle bto provide
the loosl weather and traffic information that the public
ke coame to erely on From their local staticone?  Can they
sustain news coverage beyond the falling tree on Maple
Avenue” TIs siwmply playing di e
more often enough to justify the o
stations will oreate? How wmany o

et musio o playing it
they problems these
ations will be
abxle to heep up with changes in the FOOS ¢ Rules and
Regulationse? Will they be veguived EAS equlpped
and prepared to participate an thie vital)l national alert
avetem? Will they have to be Affirmative Aotiaon
employers? Will they have to maintain & public
inepection file and keep records of the public interest
srpgranming they broadeoast?  Can the licernses be
shallenged at renewal and by whoa?  In short, how hard s
it will the "public intevest, convenience, and

teseity’” take in ordee to ooar
caticons? At whose expense”

cut ox niche Tar these

Confuzion in the Marketplace

D

The radio marketplace is already & difficult one for many
in the listening awdience to understand. There are Full
pewer stations licensed to the communibty. But then there
are other stations, licensed to nearby ammunities, that
put seme sort of signal inte at leasst part of the marhet,
fircd therve ave translators, licenszed to different, often
Far away communities that also put & sigral inte &ll o
part of the communibty. B[oor digital satellite-deliver
programming will also put potentizally hundreds of
inte every copmunity. Mow the FOO wants to add
neighborhoocd vadio to the mion. e byoadossters we have
nothing to fear by way of ecanemic competition Feom such
Bomervice, but what's the sadience Yo make of this hodge-
podge?  Btations will be available in e block only to
facde inn the next. Interferznce may pop up where 1t 3¢
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least exupected. Listerning to & siwple newsc
ecome an atwventwre In pus

et may
~hatton buning. Foor confused




advertisers are going to nesd a
-l pe ]

key to de

cipher

the advertising proposals being o
potpouryri of salesmen. Rating serw

challenged by the mosalic

e them by #

reooaye going to be
stationsg, =ighlbrovrhoads
served, times of the day on the air, consistency of
heduling and fluid foemats How e the audlerce going
rement f oy 1 ar de of s 5 that
Tt does not veguive
think that the fa
ig thoee

i

),

v i

noexpect
giant leap of the iwmagil

of Fyee over-the-air radioc b

atened.

Concliusioan

In cenclusicn, the issues and problems raiszsed above suggest
that 1f the radic industyy 16 to move toward a primacry, @ma

avdience service and a secondary, nzighborbood sudience
csevveice, bDoth of which are supplesmented by digiteal satellite
mational services, we need bo oso

efully mesecs the damage
that will be done to the existing time-proven auwdience-
seccepted service we oW BN joy. TF the rew services are
successful, whalt may vesult ie segy

jated radic - full power
shations for bthe "majority” and seighbosd o Fooe
mincrities. I¥ unsucceset il either because 1t is
cJwheReRel I le oy bhie progeamms does not

the nob crterdded, we wmay end up
el o wf it

meel any G
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wmitt garbeage o and no o way to
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Station Manager




